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DETAILED ACTION 

1 . The amendment of 1 1 November 2008 has been noted and made of record. 

2. Claim 1 92 has been presented for examination. 

3 . Claims 1-191, 193, and 1 94 have been cancelled as per Applicant's amendment. 

Response to Arguments 

4. Applicant's arguments with respect to claim 192 have been considered but are moot in 
view of the new grounds of rejection set forth below. 

Information Disclosure Statement 

5. The information disclosure statement (IDS) submitted on 31 December 2008 is in 
compliance with the provisions of 37 CFR 1.97. Accordingly, the Examiner has considered 
information disclosure statement. 

Claim Rejections - 35 USC § 103 

6. The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

7. Claim 192 is rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. Patent 
Application Publication No. 2002/0199095 to Bandini et al., hereinafter Bandini, in view of U.S. 
Patent Application Publication No. 6,757,830 Bl to Tarbotton et al, hereinafter Tarbotton, and 
in further view of U.S. Patent Application No. 2002/0184315 Al to Earnest, hereinafter Earnest. 

8. As per claim 192, Bandini teaches a method for combating spam comprising: 
categorizing incoming messages received at said at least one gateway into first, second 

and third categories (Figure 2 [blocks 54, 56], paragraphs 0021, 0026, 0039, i.e. compare the 
received e-mail to the SPAM database and classify as SPAM, clean or borderline); 
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providing spam classifications for incoming messages in at least said first and second 
categories (Figure 2 [blocks 54, 56], paragraphs 0021, 0026, 0039, i.e. classifying the message as 
either SPAM or clean); 

not immediately providing a spam classification for incoming messages in said third 
category (Figure 2 [blocks 54, 56], paragraphs 0021, 0026, 0039, i.e. classifying the message as 
borderline); 

handling said messages based on said spam classifications (Figure 2 [blocks 58,59, 60], 
paragraph 0021). 

9. Bandini does not teach delaying said incoming messages in said third category for a 
period of time and thereafter re-classifying said messages. 

10. Trabotton discloses delaying received email messages for a predetermined amount of 
time so that a decision can be made with the most up-to-date anti-virus and anti-spamming 
signatures (Abstract, column 2, lines 1-34). 

11. It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to delay said incoming messages in said third category for a period of time 
and thereafter re-classifying said messages based on classifications of incoming messages 
received during said period, since Trabotton states at column 2, lines 24-30 that delaying the 
messages increases the likelihood that the tests for unwanted properties are current at the expiry 
of the delay period and will include counter-measures that were distributed during the delay 
period, thereby identifying problem e-mails before reaching the user. 

12. Bandini and Tarbotton do not disclose wherein the reclassification is based on 
classification of incoming emails received during the time period. 
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13. Earnest discloses re-evaluating messages in a directory based on a number of messages 
received from a sending address within a specific interval (paragraphs 0043, 0045, 0046, claim 
16). 

14. It would have been obvious to one of ordinary skill in the art for the reclassification to be 
based on classification of incoming emails received during the time period, since Earnest states 
at paragraph 0012 that it would help in automatically detecting unwanted messages. 

Conclusion 

1 5 . The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

16. The following patents are cited to further show the state of the art with respect to spam 
detection, such as: 

United States Patent No. 7,287,060 Bl to McCown et al., which is cited to show holding 
messages in a conditional storage area, and re-evaluating the messages after a predetermined 
period has expired (column 1, line 65 to column 2, line 8). 

17. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Christian LaForgia whose telephone number is (571)272-3792. 
The examiner can normally be reached on Monday thru Thursday 7-5. 

18. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kambiz Zand can be reached on (571) 272-381 1. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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19. Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Christian LaForgia/ 

Primary Examiner, Art Unit 2439 
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